COLLECTIVE BARGAINING IN ACADEME: CAUSES AND CONSEQUENCES 


A paraphrase comes to mind: A spectre is haunting universities - the spectre 
of collective bargaining. But in fact we are beyond that. The spectre is not haunting 
us; it is with us. Scores of community colleges and a number of universities are 
already involved in collective bargaining; the programs of academic meetings betray 
an expectation that we are entering an era of faculty unionization. The unthinkable 
became thinkable, then bearable, and soon may be taken for granted. 

While I have no crystal ball, my hunch is that we are more apt to see the 
emergence of unions for presidents and deans than to see a reverse in the movement 
of faculties toward unions. I believe this is true not only for economic reasons, but 
because of the confused situation relating to power and authority in society and on 
campuses today. This thesis is supported by an analysis of the range of reasons 


often cited to account for the movement of faculties toward unionization. 
Causes for Faculty Interest in Collective Bargaining 


Collective bargaining first came to campuses at a time of affluence ~- just 
one step ahead of what the Carnegie Commission calls "the New Depression." 
Faculty members had been receiving healthy increments for a number of years ~~ 
years in which total university budgets also spiralled upward. The availability of 
money, the scarity of faculty, the pressure of the AAUP and, before this audience 


I might add, the fair-mindedness of administrators, all served to move salaries 
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ahead. Faculty became objects of resentment rather than subjects of sympathy 
in the eyes of legislators and the paying public. 

In this situation, deficiencies in university government were probably more 
significant than economic goals to many early advocates of unionization. Partici- 
pation in decision-making was seen as inadequate. In some cases, other avenues 
for such participation have not been available, making collective bargaining the only 
option. On most campuses, other avenues -~ like academic senates -~ are available, 
but all too often they do not really lead to where the power is ~~ namely, to that 
place and time in the budget process where fundamental decisions on allocations 
are being made. Not only the size of one's salary, but the fundamental expression 
of values and priorities, are at issue there. Collective bargaining forces that 
issue more effectively than senate debate or faculty club lamentations. 

There has, of course, been discontent over salaries, too, and where it 
exists, it reinforces the willingness to turn to unionization. In some colleges salaries 
have remained inadequate. Even where high salaries prevail, the star system which 
exists on prestige faculties has created discontent. Whether one attributes it to 
jealousy or to justifiable grievances over inequities, the emergence of the super- 
professor -- prosperous, powerful, prestigious -- has created bitterness toward 
a system of salary determination that permits such disparities. The common peck- 
ing order of departments has also contributed to a pool of resentment toward the 


existing system. 


lThe section of this paper on causes is based, in part, on an unpublished 


paper entitled "Why Faculties Unionize," by Charles B. House, Jr. 
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Another explanation for the move toward unionization is that younger faculty 
who are joining us are, like their undergraduate compatriots, present-minded, 
rather than future or goal oriented. Many of them have broken free of our puritan 
heritage; they are not believers in deferred pleasure. They want benefits now. 
Quick promotion and substantial pay increments seem appropriate to them, even 
though this stirs silent resentment in the minds of senior colleagues who remember 
a slow climb from instructor to professor. Many younger faculty see themselves 
held back by the the seniors in their department. These older men who dominate 
the personnel committees appear not as peers but as professional superiors, sitting 
in judgment and guarding prerogatives. With impatience and frustration, younger 
faculty members are apt to consider collective bargaining as a remedy for their 
grievances. 

The impatience which the new generation of faculty feels toward elders is 
sometimes expressed not merely in exasperation with departmental procedures but 
also by contempt for academic senates. Some are democratic, some are elitist, 
but virtually all suffer from the interminal debates and reluctance to come to 
decisions which have made them subject to caricature in academic novels and 
campus anecdotes. The criticism is unfair, since their virtues and their vices 
derive from the same characteristic -- the tendency to study and restudy, deliber- 
ate and debate. Out of their virtues have come some of the finest and most humane 
institutions ever devised by man; but out of their vice has come a vulnerability to 


attack by a generation which has lost patience with methods which do not produce 


rapid results. The critics indict universities for slowness to change without 
recognizing that many of our problems have come from a too-rapid rate of change. 
The administrator can find some consolation in the realization that senior pro- 
fessors and academic senates, not administrators alone, are often the targets 

of collective bargaining. 

A fourth cause for unionization is the search for new means of asserting 
professional power in areas where faculty tend to be losing to outside forces. 

When universities were autonomous or ignored by the public, faculties could work 
out power equations on campus through traditional academic means. For the 

most part this meant contests with the administration and, recently,with student 
demands for a share in decisions which were once the prerogative of faculties. 
‘These familiar battlefields of power are no longer the most important ones. The 
development of state-wide systems, of new bureaucracies designed to control 
higher education, has made serious inroads into the independence of universities 
and the authority formerly accorded faculties. This threat to institutional autonomy 
has helped stimulate professorial interest in organization for collective power. 

In a curious way these same forces may lead some pragmatic administrators 
to take a more friendly view toward collective bargaining. When outside agencies 
increase control and impose stringent demands, we may need collective bargaining 
to get faculty to accept the new patterns of work, space utilization, and account- 
ability which are being forced upon us. The traditional methods of academic 


administration may not be adequate to accomplish such a revolution in the way 
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faculties are accustomed to view themselves and to perform their tasks. Authority 
is minimal in our world. When reasonable consensus cannot be achieved, bargain- 


ing may be the only reasonable approach. We can trade money for the higher levels 


of productivity and the more austere life which legislatures demand. 
A fifth force which may contribute to faculty inclination to accept collective 
bargaining is a growing sentiment of opposition to merit pay. So many of us have 
been convinced that merit pay is essential for quality that we are apt to mis- 
understand this sentiment. Some teachers are opposed to merit pay because they 
know or fear that they lack merit. Too many administrators believe that this is 
the principal reason for opposition to the principle. The fact is that a surprising 
number of excellent professors oppose merit pay. In some cases, they simply do 
not trust the judges who are to determine merit. They resist the thought of being 
judged by administrators whom they regard as inferior to themselves in both 
scholarship and pedagogy. Others, particularly those who are critical of the 
establishment, fear that the power to judge will be twisted into the power to take 
reprisals or to reward favorites, Moreover, a number of faculty members believe 
that the whole idea of merit pay, based as it is on financial rewards and punishment, 
smacks too much of the marketplace and rests on values inappropriate to an aca- 
demic community. The anti-hierarchical and anti-materialistic values of the counter- 
culture are coloring attitudes on our campuses. 
A sixth cause for collective bargaining derives from an inferiority complex 


that exists in certain sectors of American higher education, especially in junior 


6. 


colleges and former teacher's colleges. The professors in such institutions are 
apt to feel that they have a marginal status in university life. Professor Lewis 


Mayhew of Stanford University has commented that this feeling produces "anxiety, 


punitiveness, rage, and a search for scapegoats. In the face of such senti- 
ments, deans and presidents are apt to be perceived as the villians in residence 
=- or at least as acceptable stand-in targets. 

In many cases the very colleges which have had "marginal faculties" have 
also had a fair share of autocratic administrators with some complexes of their 
own. Against them some weapon was needed. The best of men on these generally 
weaker faculties are apt to be leaders in the movement to unionize. The inferiority 
complex is apt to be most disturbing to those who believe themselves inferior, and 
to those who know that they are not and feel a justified rage at such an unjust 
appraisal. On faculties that turn to collective bargaining there may be a strange 
alliance between young radical faculty and older conservative professors. 

Another factor which seems to be involved in faculty acceptance of unioni- 
zation is the curious lack of opposition encountered on campuses. Militant organi- 
zation is apt to be met by embarrassed silence. Administrative default may be 
as significant as organizational zeal. Strangely, we fail to apply to this problem 
the methods of reasoned debate, the marshalling of facts, the weighing of alterna- 


tives and consequences, and the intellectual tools of analysis which are our stock 


2Mayhew, Lewis B., "Faculty Demands and Faculty Militance," Journal 


of Higher Education, Vol. 40, No. 5, May, 1969, p. 343. 


in trade. Instead, the crucial question of whether or not to unionize is apt to be 
answered after a propaganda campaign from its advocates and confused silence 
from those who would really prefer the more traditional methods of academic life. 

Administrators are skittish about charges of unfair labor practice and 
faculty liberals are afraid to sound anti-union, This attitude is not surprising, 
given our long familiarity with collective bargaining as a means of resolving 
economic issues. Its acceptance has become widespread. Moreover, as the 
socio-economic continuum of student bodies and faculties has been broadened, 
one finds on campuses a much larger percentage of people who take unionism 
for granted. In a typical state college, a majority of the students' parents may 
be union members. Now that public school teachers are widely organized, a 
majority of the alumni are apt to be in unions as well. The squeamish old aristo- 
crats who were disdainful of unions may be a minority. 

Another powerful force leading to faculty unionization is that which might 
be labeled the demonstration effect. Collective bargaining works. It leads to a 
sharing of power and it produces economic benefits. This was dramatically 
revealed in Michigan two years ago when a rank ordering according to salaries 
showed that seven of the top ten institutions in the state were junior colleges -- 
most of which had unions. That revelation contributed to a growth of interest in 
unionization on the part of other faculties. Since then two universities have begun 
collective bargaining and three others would appear to be close behind. 


A factor contributing to faculty interest in collective bargaining is the 


existence of statutory support. Where a legal framework for negotiation is available, 
the method is obviously more apt to be adopted. Twenty-two states now have legis- 
lation which provides for collective bargaining by public employees. An additional 
ten have laws which support bargaining for certain catagories of employees. Pri- 
vate colleges are unaffected by the force of these laws, but the Cornell decision of 
1970 may have opened the door for private university faculties to organize under the 
jurisdiction of the National Labor Relations Board. This issue is now being tested 
by Fordham University. Whatever the outcome of a particular case may be, the 
trend would seem to be clear. One can hardly imagine that in late 20th century 
America any group which wants the right to organize will be denied the protection 
of law. 

Perhaps the most fundamental reason for the advent of collective bargaining 
derives from the general authority crisis which exists in society and on campus. 
This goes beyond the desire of faculty to share in power. Old traditions no longer 
hold and there is a sense in which everything seems to be up for grabs. A friend 
of mine has noted that universities are like marriages: their continued happiness 
depends on not asking certain questions. Unfortunately, those questions have been 
raised. The old tranquility and good faith are not likely to return. The decline of 


executive power in universities, the expansion of middle management, the 


3st. Antoine, Theodore J., "Public Employee Unions and the Law," Law 
Quadrangle Notes,(University of Michigan Law School), Vol. 15, No. 1, Fall, 1970, 


pp. 9-13. 
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bureaucratization which has been developed to cope with size, the challenge 
presented by the development of student power, the contempt for tradition voiced 
by radical faculty, the resurgence of governing boards, and the new claims for 
control by state agencies and legislatures have all converged to produce a crisis 
of authority. 

The problem bas been made more acute because the pluralism of contempo- 
rary society is replicated on our campuses and reflected in a pluralism of goals. 
In the absence of common goals and a sense of purpose; authority is difficult to 
legitimize, In such a situation old methods are apt to seem either impotent or 
illicit. When new methods are sought, collective bargaining stands available as 
an option for faculties which have never been enfranchised, or which see traditional 
prerogatives being lost to students, to managers, and to politicians. 

When any combination of these forces causes a faculty to unionize, the 
administration faces a number of immediate decisions. The first concerns a 
determination of posture. Should the drive be resisted, or not? If the admini- 
stration is hostile to collective bargaining, should the opposition be open or 
covert? If the decision is to campaign against uniouization, questions arise first 
as to what methods are legal, and secondly, as to which ones are wise. As the 
process comes closer to consummation, the question of the composition of the 
bargaining unit becomes as much a problem for the administration as for the 
faculty. Tactical and strategic considerations may each suggest different answers, 


so that immediate and long range advantages have to be weighed and played off 
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against one another. 


The Arguments 


Now that collective bargaining actually exists on a number of campuses, 
the beginning of an assessment is appropriate. The arguments against unionization 
are so familiar to administrators that a restatement is probably unnecessary. The 
essence of the position is that collective bargaining is based upon an adversarial 
relationship between employer and employee that derives from industrial models 
inappropriate to a university. Indeed, presidents are apt to be struck by the irony 
of a situation in which the very people who have in the past been incensed when 
administrators used industrial analogues should now be the ones who are moving 
beyond the mere language to accept the spirit and procedures of such alien insti- 
tutions. The employer-employce relationship is clearly repugnant to the finest 
universities, where faculties have traditionally managed the most important 
matters in the life of the institution, superintending its educational programs 
and its personnel policies, selecting its own colleagues, making the judgments 
which are required about them, and exercising a jealous control over policy 
making in the most vital areas of university life. 

Collective bargaining, if it followed its industrial models, would change 
that situation, Matters that ought to be reserved for the deliberation of faculties 
might be settled in board rooms or transferred from the floor of the senate to a 


tabletop pounded by adversaries engaged in something less than reasoned debate. 


Educational policy would thus become the product of negotiation rather than of 
deliberation. The exaggerated demands and counter claims common to bargaining 
would seem to make a mockery of the scrupulous respect for truth which is the 
essence of scholarship. 

At the risk of appearing partisan, I shall attempt no assessment of the 
advantages of collective bargaining, aside from noting the obvious: where it exists, 
it represents the choice of a majority of the faculty members who are represented. 
‘There must be for them a significant advantage in having the system they prefer; 
where it exists, significant salary gains have been made. My purpose is not to 
argue the pros and cons of collective bargaining, but rather to analyze the causes 
for its acceptance on campuses and the problems which must be solved if we are 
to live productively with it. I shall confine myself to dealing with present or 


potential problems which seem to derive from faculty unionization. 
Potential Consequences 


As keepers of the budget, one of the first consequences to strike (pardon 
the expression) administrators is apt to be its fiscal implication. Even if the 
contract requires no more money than the administration had planned to allocate, 


the total cost of the settlement will be significantly higher.® When the new function 


S5gucklew, Neil, "Fiscal Judgement in Bargaining Can Uncover Hidden Costs," 
College and University Business, Vol. 50, No. 3, March, 1971. The portion of this 
paper dealing with fiscal implications is largely based on a paper by Dr. Bucklew 
which was presented at the January, 1971, meeting of the Association of American 


Colleges. 
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of collective bargaining is laid on top of the existing administrative responsibilities, 
it absorbs an enormous portion of the available man power. Since most of the old 
functions remain, the result will almost inevitably be a growth in the bureaucracy. 

The accretion begins with the addition of an individual responsible for 
coordinating the collective bargaining effort. Universities which deal with several 
different unions are apt to find that the unique nature of bargaining with the faculty 
requires a separate administrator. To perform his tasks, this administrator will 
require extensive support from many of his colleagues in both the fiscal and aca- 
demic areas. The business manager, the budget director and the controller will 
spend much of their time preparing for the bargaining effort. Even a middle-sized 
institution is apt to require the equivalent of one-half year's service from an attor- 
ney. The director of data processing and the director of institutional research 
will each find that they have gained a new customer with insatiable demands. 
Information services will have to work overtime to interpret the novel situation 
to the interested public on and off campus, and to provide the communication which 
is so vital if the adversarial nature of collective bargaining is not to introduce an 
abrasive quality to campus life. Ecologists must join presidents in bemoaning the 
costs of this operation. At least one Canadian forest must be denuded for each 
contract to provide the enormous paper flow, not merely of memoranda but of the 
accordion-like piles turned out by the computer's printer. 

Perhaps the greatest indirect cost of collective bargaining will be the time 


invested by the top policy makers of the university. The guidelines which set the 
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goals and the constraints for the bargaining team cannot be made at the table; they 
must be made in the president's office, in consultation with his staff. The total 
cost of all this time consumption is substantial. It will be paid for partly by money 
which might otherwise have been spent in different ways, and partly by diverting 
energy from other tasks that should have been performed. One can only assume 
that the university is poorer because of that diversion of energy and money. One 
must admit, however, that salary determination has always been a painful process 
for universities, with psychic as well as economic costs. One happy by-product 
of collective bargaining is that the systematic preparation it requires leads all of 
its participants to a deeper knowledge of the university, New understanding and 
insights emerge from that experience. One can hope that there will be some bene- 
ficial fallout in the future. 

Along with potential benefits, a number of dangers can be cataloged. They 
deserve the attention of faculty who are contemplating unionization, as well as of 
administrators. Clearly there is the danger of an enlarged bureaucracy and a new 
centralization which would have a homogenizing effect. The result would be opposite 
to the diversity which is needed on campuses which must accommodate a variety of 
life styles and serve an increasingly pluralistic society. The abstract quality of 
contemporary life which is already producing widespread alienation may be enhanced 
by the remoteness which derives from bureaucratization. 

Another danger is an acceleration of the current trend toward the loss of 


university autonomy. Unionization clearly threatens new invasions of our campus 


14. 


by outside forces. One danger in many states is that legislatures may shelter 
appropriated money within line-item budgets in order to prevent its being bargained 
away for salaries. They can do that only by robbing the university community of 
its historic right to set priorities and to allocate resources. Legislatures may 
increasingly call the tune, where once they merely paid the piper. One cannot 
blame this trend on unions, because it has been visible for several years, but a 
speed-up is certainly to be feared. Unions, too, may have regional or national 
goals that will claim priority over campus needs. 

A third danger is the loss of faculty prerogatives. If the industrial model 
is followed, the administration or board must act as management and take over 
the control of areas which have formerly been directed by the faculty. There may 
be some areas in which this will lead to improvements, but there are certainly 
many areas which only the faculty is qualified to manage. Poorer campuses will 
result if professorial judgment is replaced by the judgment of people who lack the 
appropriate knowledge or values. The employee-professor in the new world may 
turn out to be a better paid individual in a spiritually poorer environment, A new 
deprivation may replace the old. 

A distinct possibility is that the use of bargaining as a means of decision- 
making will spread to virtually all areas of academic life. Law usually requires 
bargaining on compensation and conditions of employment. In factories one can 
delineate those areas discreetly; on university campuses that does not seem 


possible. Professor Ralph Brown, Associate Dean of the Yale College of Law, 
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has noted that "once a bargaining agent has the weight of statutory certification 
behind him, a familiar process comes into play. First the matter of salaries is 
linked to work load; work load is then directly related to class size; class size to 
range of offerings and range of offerings to curricular policy. Dispute over class 
size may also lead to bargaining over admissions policies, "5 

That shift in the locus of decision-making may well spell the end of senates 
and seriously alter the traditional role of departments. Collective bargaining 
has proved to be a sensible means of setting salaries and fringe benefits in a wide 
range of situations. It is untested as a means of making decisions in those areas 
of academic life which have traditionally been handled through deliberative pro- 
cesses. We have a right to be wary of the consequences of such a dramatic change 
in procedure. Third rate schools may have little to lose, but universities that 
have achieved excellence, and their younger sisters who aspire to distinction, 
should be reluctant to abandon procedures which have been tested and proved. 

One of the gravest dangers we face is that academic freedom may become 
a casualty of the bargaining table. Negotiation of the curriculum represents 
danger to the freedom of the professor to teach how and what he pleases. The 
danger is not merely a hypothetical one; course content has already been bargained 


at one Michigan table. The chain which Dean Brown described may be one which 


5Brown, Ralph, "Collective Bargaining in Higher Education," Michigan 


Law Review, Vol. 67, No. 5, March, 1969, p. 1075. 
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fetters us to a contract when we should be free to follow our own scholarship. 

Also to be feared is the possibility that a virulent adversary relationship 
may replace the ideal of community which has been held if not actually realized 
on campuses. The student movement and political conflicts have already led to 
a deterioration in the civility of campus life. We have discovered that civility 
played a more important part than we had realized in the preservation of freedom 
on campus. When the mildest relationship on campus can be described as an 
encounter, and the typical relationship is adversarial, we may well be headed 
to a change in life style which will rob us of some of the richest compensations 
universities once offered. 

Another danger is that contracts negotiated under threat of strike may 
pay professors at the expense of students, The temptation will be great to 
deteriorate the faculty-student ratio in order to produce funds for a contract 
settlement. Faculties that were incensed when legislatures resorted to that 
technique in the past have recently proved willing to adopt it in their own cases. 
If there is any positive correlation between faculty-student ratio and the quality 
of the educational experience, then the result of this practice will be to give 
students a poorer educational experience. How ironic it is that just as students 
were achieving a share of power in campus governance, the locus of decision- 
making should shift to a new location where they are unrepresented. 

Another possibility is that colleges may find themselves closed down by 


strike. Schools have been amazingly persistent institutions in the past, remaining 
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strike. Schools have been amazingly persistent institutions in the past, remainiug 
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open through wars, in the face of epidemics, during periods of payless paydays, 
and in spite of the best efforts of campus radicals. They are, however, vulnerable 
to strikes. Professors would once have been regarded as unlikely candidates for a 
picket line, but those days are behind us. School teachers and postal clerks have 
caused us to revise some of our old imagery. Not only have they struck frequently 

of late, they have proved willing to engage in illegal strikes. 

In many states the only strike available to faculty will be illegal ones, because 
law normally forbids strikes by public employees. We only offend our morals and 
our intellect by inventing terms like "withholding of services" and "blue flu." Ille- 
gal strikes represent a special danger to university communities because of what 
they will teach our students about contempt for law, about coercion as a means of 
influencing relationships, and about a resort to hypocrisy which is particularly 
repugnant in a university. When Governor Wallace defied the law by standing in a 
schoolhouse door, all of us liberals knew how to react. We were incensed. When 
the schoolmarm defies the law by leaving her classroom in an illegal strike, we 
are confused. There are grave consequences in this dilemma which all of us may 


have to face in the future. 


The Routes to Solution 


These dangers are not cited as an indictment of collective bargaining. The 
intent is to delineate problems which must be guarded against if collective bargaining 


is to be adapted to university life in a way which makes it compatible with our goals 
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and values. Iam hopeful that the adaptation can be made. Since collective bargain- 
ing is clearly here to stay, all of us must be interested in the attempt. There are 
a number of things that we can do. 

One of the first requirements is a major educational effort to create an 
understanding of the way in which the university is really governed and financed. 
There is an incredible naivit} which has to be overcome. Administrators, some- 
times cherishing the mystery of their priesthood, have pulled things out of the hat 
often enough in the past to justify faculty skepticism about the financial plight of 
their university. This means that the teaching effort must be followed by a full 
disclosure of fiscal information, Since faculty ideals are at least as exalted as 
those of their administrative colleagues, and since their educational goals are 
similar, one should be able to assume that if they operate from the same information 
base we do, their decisions will be compatible with our own. Withholding information 
as a device for sheltering money is a sharp practice which may lead to disaster, 

If a spillover affect of collective bargaining into non-economic areas is to 
be avoided, alternative means for effective faculty participation in university 
decision-making must be available. If those means are genuinely effective, there 
is no reason why faculties should not be willing to confine bargaining to economic 
issues. One of the most important things administrators can do is to avoid insisting 
on following an industrial model of collective bargaining. There is a real danger 
that vindictiveness may enter university life at this point. Administrators may say, 


in effect, "Well, you chose collective bargaining; now accept its consequences," At 


19, 


such a mamentthey ma der “7e re’ tionships in a manner that is not really 


necessary. Faculty must soatini manage, even if that is an anomaly. They 
will, in a sense, be on both sides of the bargaining table. Through selection pro- 
cedures they will even choose some of the people with whom they bargain, Such 
practices are anomalies only if one has industrial models in mind. 

Imagination and patience may produce mutant strains of collective bargain- 
ing that can serve education well. Some variations exist already, One attractive 
possibility is the so-called Saskatchewan plan, in which a faculty union, a senate, 
and the administration join to make a study of faculty compensation in relation to 
the total economy, to other universities, and to internal problems. On the basis 
of this study a compensation package is developed. All issues other than compen- 
sation are left in the domain of the university senate. With good institutional 
research and effective faculty participation in all major governance decisions, 
the Saskatchewan plan can be both effective and attractive. © 

Another varient is the plan which has been developed at the University of 
Scranton by President Dexter Hanley. Under this arrangement the faculty and the 
president enter into a voluntary agreement to develop a contract covering wages 
and fringe benefits. This can be extended to other areas by mutual agreement. 


‘The system is voluntary. Neither state nor federal laws constrain or contaminate 


S Joint Commission of the Faculty Associations on Salaries and Other Terms 


and Conditions of Employment to the Board of the 


wersity of Saskatchewan, 


Sasketoon, Saskatchewan, January, 1969. (Mimeographed). 


